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District 6—The counties in the state
of Texas, except for those counties in
Texas included in District Seven.

District 7—The counties in the state
of Texas; Dallam, Sherman, Hanaford,
Ochiltree, Lipscomb, Hartely, Moore,
Hutchinson, Roberts, Hemphill,
Oldham, Potter, Carson, Gray, Wheel-
er, Deaf Smith, Randall, Armstrong,
Donley, Collingsworth, Parmer, Castro,
Swisher, Briscoe, Hall, Childness, Bai-
ley, Lamb, Hale, Floyd, Motley, Cottle,
Cochran, Hockely, Lubbock, Crosby,
Dickens, King, Yoakum, Terry, Lynn,
Garza, Kent, Stonewall, the states of
New Mexico, Arizona, Utah, Colorado,
Idaho, Montana, and Wyoming, and the
following counties in California; San
Bernardino, Riverside, San Diego, and
Imperial.

[71 FR 34234, June 14, 2006]
§1210.502 [Reserved]

§1210.504 Contracts.

The Board, with the approval of the
Secretary, may enter into contracts or
make agreements with persons for the
development and submission to it of
programs or projects authorized by the
Plan and for carrying out such pro-
grams or projects. Contractors shall
agree to comply with the provisions of
this part. Subcontractors who enter
into contracts or agreements with a
Board contractor and who receive or
otherwise utilize funds allocated by the
Board shall be subject to the provisions
of this part. All records of contractors
and subcontractors applicable to con-
tracts entered into by the Board are
subject to audit by the Secretary.

§1210.505 Department of Agriculture
costs.

Pursuant to §1210.340, the Board shall
reimburse the Department of Agri-
culture for referendum and administra-
tive costs incurred by the Department
with respect to the Plan. The Board
shall pay those costs incurred by the
Department for the conduct of Depart-
ment duties under the Plan as deter-
mined periodically by the Secretary.
The Department will bill the Board
monthly and payment shall be due
promptly after the billing of such
costs. Funds to cover such expenses

§1210.516

shall be paid from assessments col-
lected pursuant to §1210.341.

[66 FR 13256, Apr. 10, 1990, as amended at 60
FR 10800 Feb. 28, 1995]

ASSESSMENTS

§1210.515 Levy of assessments.

(a) An assessment of three cents per
hundredweight shall be levied on all
watermelons produced for ultimate
consumption as human food, and an as-
sessment of three cents per hundred-
weight shall be levied on all water-
melons first handled for ultimate con-
sumption as human food. An assess-
ment of six cents per hundredweight
shall be levied on all watermelons im-
ported into the United States for ulti-
mate consumption as human food at
the time of entry in the United States.

(b) The import assessment shall be
uniformly applied to imported water-
melons that are identified by the num-
bers 0807.11.30 and 0807.11.40 in the Har-
monized Tariff Scheudle of the United
States of any other number used to
identify fresh watermelons for con-
sumption as human food. The U.S. Cus-
toms Service (USCS) will collect as-
sessments on such watermelons at the
time of entry and will forward such as-
sessment as per the agreement between
USCS and USDA. Any importer or
agent who is exempt from payment of
assessments may submit the Board
adequate proof of the volume handled
by such importer for the exemption to
be granted.

(c) Watermelons used for non-human
food purposes are exempt from assess-
ment requirements but are subject to
the safeguard provisions of §1210.521.

[66 FR 13256, Apr. 10, 1990, as amended at 60
FR 10800, Feb. 28, 1995; 72 FR 41428, July 30,
2007; 72 FR 61051, Oct. 29, 2007]

§1210.516 Exemption for organic wa-
termelons.

(a) A producer who produces only
products that are eligible to be labeled
as 100 percent organic under the Na-
tional Organic Program (NOP) (7 CFR
part 205), except as provided for in
paragraph (h) of this section, or a han-
dler who handles only products that
are eligible to be labeled as 100 percent
organic under the NOP; and who oper-
ates under an approved NOP system
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§1210.517

plan, and is not a split operation shall
be exempt from the payment of assess-
ments.

(b) To apply for this exemption, the
producer or handler shall submit the
request to the Board—on a form pro-
vided by the Board—at any time ini-
tially and annually thereafter on or be-
fore January 1 as long as the producer
or handler continues to be eligible for
the exemption.

(c) The request shall include the fol-
lowing: The applicant’s name and ad-
dress, a copy of the organic farm or or-
ganic handling operation -certificate
provided by a USDA-accredited certi-
fying agent as defined in section 2103 of
the Organic Foods Production Act of
1990 (7 U.S.C. 6502), a signed certifi-
cation that the applicant meets all of
the requirements specified for an as-
sessment exemption, and such other in-
formation as may be required by the
Board and with the approval of the
Secretary.

(d) If the producer or handler com-
plies with the requirements of this sec-
tion, the Board will approve the exemp-
tion and issue a Certificate of Exemp-
tion to the producer or handler. For ex-
emption requests received on or before
August 15, 2005, the Board will have 60
days to approve the exemption request;
after August 15, 2005, the Board will
have 30 days to approve the exemption
request. If the application is dis-
approved, the Board will notify the ap-
plicant of the reason(s) for disapproval
within the same timeframe.

(e) The producer shall provide a copy
of the Certificate of Exemption to each
handler to whom the producer sells wa-
termelons. The handler shall maintain
records showing the exempt producer’s
name and address and the exemption
number assigned by the Board.

(f) An importer imports only prod-
ucts that are eligible to be labeled as
100 percent organic under the NOP (7
CFR part 205) and who is not a split op-
eration shall be exempt from the pay-
ment of assessments. That importer
may submit documentation to the
Board and request an exemption from
assessment on 100 percent organic wa-
termelons. The importer may request
the exemption—on a form provided by
the Board—at any time initially and
annually thereafter on or before Janu-

7 CFR Ch. XI (1-1-10 Edition)

ary 1, as long as the importer con-
tinues to be eligible for the exemption.
This documentation shall include the
same information required of producers
and handlers in paragraph (c) of this
section. If the importer complies with
the requirements of this section, the
Board will grant the exemption and
issue a Certificate of Exemption to the
importer. The Board will also issue the
importer a 9-digit alphanumeric Har-
monized Tariff Schedule (HTS) classi-
fication valid for 1 year from the date
of issue. This HT'S classification should
be entered by the importer on the Cus-
toms entry documentation. Any line
item entry of 100 percent organic wa-
termelons bearing this HTS classifica-
tion assigned by the Board will not be
subject to assessments.

(g) The exemption will apply imme-
diately following the issuance of the
Certificate of Exemption.

(h) Agricultural commodities pro-
duced and marketed under an organic
system plan, as described in 7 CFR
205.201, but not sold, labeled, or rep-
resented as organic, shall not dis-
qualify a producer from exemption
under this section, except that pro-
ducers who produce both organic and
non-organic agricultural commodities
as a result of split operations shall not
qualify for exemption. Reasons for con-
ventional sales include lack of demand
for organic products, isolated use of
antibiotics for humane purposes, chem-
ical or pesticide use as the result of
State or emergency spray programs,
and crops from a buffer area as de-
scribed in 7 CFR part 205, provided all
other criteria are met.

[70 FR 2756, Jan. 14, 2005]

§1210.517 Determination of handler.

The producer and handler assess-
ments on each lot of watermelons han-
dled shall be paid by the handler. Un-
less otherwise provided in this section,
the handler responsible for payment of
assessments shall be the first handler
of such watermelons. The first handler
is the person who initially performs a
handling function as heretofore de-
fined. Such person may be a fresh ship-
per, processor, or other person who
first places the watermelons in the cur-
rent of commerce.
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